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633—63 FR 12686; March 16, 1998.
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EDITORIAL NOTE 1: For FEDERAL REGISTER
citations affecting the table in § 17.11(h), see
the listing above.

EDITORIAL NOTE 2: For FEDERAL REGISTER
citations affecting § 17.11, see the List of CFR
Sections Affected in the Finding Aids sec-
tion of this volume.

§ 17.12 Endangered and threatened
plants.

(a) The list in this section contains
the names of all species of plants which
have been determined by the Services
to be Endangered or Threatened. It
also contains the names of species of
plants treated as Endangered or
Threatened because they are suffi-
ciently similar in appearance to En-
dangered or Threatened species (see
§ 17.50 et seq.).

(b) The columns entitled ‘‘Scientific
name’’ and ‘‘Common name’’ define the
species of plant within the meaning of
the Act. Although common names are
included, they cannot be relied upon
for identification of any specimen,
since they may vary greatly in local
usage. The Services shall use the most
recently accepted scientific name. In
cases in which confusion might arise, a
synonym(s) will be provided in paren-
theses. The Services shall rely to the
extent practicable on the International
Code of Botanical Nomenclature.

(c) In the ‘‘Status’’ column the fol-
lowing symbols are used: ‘‘E’’ for En-
dangered, ‘‘T’’ for Threatened, and ‘‘E
[or T] (S/A)’’ for similarity of appear-
ance species.

(d) The other data in the list are non-
regulatory in nature and are provided
for the information of the reader. In
the annual revision and compilation of
this title, the following information
may be amended without public notice:
the spelling of species’ names, histori-
cal range, footnotes, references to cer-
tain other applicable portions of this
title, synonyms, and more current
names. In any of these revised entries,
neither the species, as defined in para-
graph (b) of this section, nor its status
may be changed without following the
procedures of part 424 of this title.

(e) The ‘‘Historic range’’ indicates
the known general distribution of the
species or subspecies as reported in the
current scientific literature. The
present distribution may be greatly re-
duced from this historic range. This

VerDate 23<NOV>98 09:45 Dec 09, 1998 Jkt 179206 PO 00000 Frm 00173 Fmt 8010 Sfmt 8010 Y:\SGML\179206T.XXX pfrm02 PsN: 179206T



178

50 CFR Ch. I (10–1–98 Edition)§ 17.12

column does not imply any limitation
on the application of the prohibitions
in the Act or implementing rules. Such
prohibitions apply to all individuals of
the plant species, wherever found.

(f)(1) A footnote to the FEDERAL REG-
ISTER publication(s) listing or reclassi-
fying a species is indicated under the
column ‘‘When listed.’’ Footnote num-
bers to §§ 17.11 and 17.12 are in the same
numerical sequence, since plants and
animals may be listed in the same FED-
ERAL REGISTER document. That docu-
ment, at least since 1973, includes a
statement indicating the basis for the
listing, as well as the effective date(s)
of said listing.

(2) The ‘‘Special rules’’ and ‘‘Critical
habitat’’ columns provide a cross ref-
erence to other sections in parts 17, 222,
226, or 227. The ‘‘Special rules’’ column
will also be used to cite the special
rules which describe experimental pop-
ulations and determine if they are es-
sential or nonessential. Separate list-
ings will be made for experimental pop-

ulations, and the status column will in-
clude the following symbols: ‘‘XE’’ for
an essential experimental population
and ‘‘XN’’ for a nonessential experi-
mental population. The term ‘‘NA’’
(not applicable) appearing in either of
these two columns indicates that there
are no special rules and/or critical
habitat for that particular species.
However, all other appropriate rules in
parts 17, 217 through 227, and 402 still
apply to that species. In addition, there
may be other rules in this title that re-
late to such plants, e.g., port-of-entry
requirements. It is not intended that
the references in the ‘‘Special rules’’
column list all the regulations of the
two Services which might apply to the
species or to the regulations of other
Federal agencies or State or local gov-
ernments.

(g) The listing of a particular taxon
includes all lower taxonomic units (see
§ 17.11(g) for examples).

(h) The ‘‘List of Endangered and
Threatened Plants’’ is provided below:
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611—62 FR 14351; March 26, 1997.
613—62 FR 27978; May 22, 1997.
615—62 FR 31748; June 11, 1997.
619—62 FR 33037; June 18, 1997.
620—62 FR 33373; June 19, 1997.
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EDITORIAL NOTE 1: For FEDERAL REGISTER
citations affecting the table in § 17.12(h), see
the listing above.

EDITORIAL NOTE 2: For FEDERAL REGISTER
citations affecting § 17.12, see the List of CFR
Sections Affected in the Finding Aids sec-
tion of this volume.

Subpart C—Endangered Wildlife
§ 17.21 Prohibitions.

(a) Except as provided in subpart A of
this part, or under permits issued pur-
suant to § 17.22 or § 17.23, it is unlawful
for any person subject to the jurisdic-
tion of the United States to commit, to
attempt to commit, to solicit another
to commit or to cause to be commit-
ted, any of the acts described in para-
graphs (b) through (f) of this section in
regard to any endangered wildlife.

(b) Import or export. It is unlawful to
import or to export any endangered
wildlife. Any shipment in transit
through the United States is an impor-
tation and an exportation, whether or
not it has entered the country for cus-
toms purposes.

(c) Take. (1) It is unlawful to take en-
dangered wildlife within the United
States, within the territorial sea of the
United States, or upon the high seas.
The high seas shall be all waters sea-
ward of the territorial sea of the
United States, except waters officially
recognized by the United States as the
territorial sea of another country,
under international law.

(2) Notwithstanding paragraph (c)(1)
of this section, any person may take

endangered wildlife in defense of his
own life or the lives of others.

(3) Notwithstanding paragraph (c)(1)
of this section, any employee or agent
of the Service, any other Federal land
management agency, the National Ma-
rine Fisheries Service, or a State con-
servation agency, who is designated by
his agency for such purposes, may,
when acting in the course of his official
duties, take endangered wildlife with-
out a permit if such action is necessary
to:

(i) Aid a sick, injured or orphaned
specimen; or

(ii) Dispose of a dead specimen; or
(iii) Salvage a dead specimen which

may be useful for scientific study; or
(iv) Remove specimens which con-

stitute a demonstrable but nonimme-
diate threat to human safety, provided
that the taking is done in a humane
manner; the taking may involve kill-
ing or injuring only if it has not been
reasonably possible to eliminate such
threat by live-capturing and releasing
the specimen unharmed, in a remote
area.

(4) Any taking pursuant to para-
graphs (c) (2) and (3) of this section
must be reported in writing to the U.S.
Fish and Wildlife Service, Division of
Law Enforcement, P.O. Box 19183,
Washington, DC 20036, within 5 days.
The specimen may only be retained,
disposed of, or salvaged in accordance
with directions from Service.

(5) Notwithstanding paragraph (c)(1)
of this section, any qualified employee
or agent of a State Conservation Agen-
cy which is a party to a Cooperative
Agreement with the Service in accord-
ance with section 6(c) of the Act, who
is designated by his agency for such
purposes, may, when acting in the
course of his official duties take those
endangered species which are covered
by an approved cooperative agreement
for conservation programs in accord-
ance with the Cooperative Agreement,
provided that such taking is not rea-
sonably anticipated to result in:

(i) The death or permanent disabling
of the specimen;

(ii) The removal of the specimen
from the State where the taking oc-
curred;

(iii) The introduction of the specimen
so taken, or of any progeny derived
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